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THIS LEASE, made and entered into this ;?57 day
of A BRIL o 17 by s e i (RS R OGN, S SRIG

FOGAN. his wife, hereinafter called "LESSORS" and TRADE WINDS

WEST CONDOMINIUM, INC., a Florida corporation not for profit,
wreinafter called "LESSEE", as the operating entity of TRADE
WINDS WEST CONDOMINIUM, a condominium hereinafter referred to as

the Condominium, according ta the Declaration thereof, dated

ﬂf{’l L -Z.S/'_ {973 . and recorded in the Official Records of
honroc County, Florida:

WITNRESSETH :
WHEREAS, LESSORS arce, under a scparate corporate entity,
the developers of the Condominium; and

WHEREAS, upon the date of the execution of this lease,

there exists in complete condition, ready for occupancy, one

condominium apartment building, the condominium declaration for
Fhich is being recorded simultancously with this Lease ( 1his Lease
baing "Exhibit E " theretel; and

WIIEREAS, LESSORS have provided the recreational area

?nd docks hercin leased for the ultimate jeoint enjovment of all
rasidents ol the Condominium Building conslructed on the land

f’rhcy.m on the survey attached hercto and made a part hereol and

ﬁ:.'ncked "Exhibit A_", and recorded by a separate Declaravion of

i
ondominium; and

WHEREAS, LESSEE iz aware of these plans of LESSORS;
\ NOW THERKFORE, in conzideration of the covenants and

agreements hercinafter mentioned and to be performed by the
respective parties hereto and the payment of rental hereinafter
designated to be paid by LESSEE in accordance with the provisicns
of this Leasc, LESSORS have leased, rented, let and demised, and by
these presents de lease, rent, let and demise unto zaid LESSEE, its
successors and assigns, the fallowing described property, situate,

lying and being in Monroe County, Florida, to-wit:

Logal description incorporated herein, aLcacEed hereto

and made a part hereof as marked "Exhibit G ".
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TO HAVE AND TC HOLD the above described premisecs,  togethe
with all and singular the tencménts, hereoditaments and appurtenance
thereunto beleonging, or in anywise incident or appertaining, togeth
wikh the rents, issues and profits thercof (save and except the
rents and other amounts due the LESSOR by LESSEE herein) unto
£aid LESSEE for the term as herecafter set forth.

It I. TERM: The terms of this Lease shall begin on the

— e ',
~a day of A fr’e t C > 1973‘,4und shall run for a period

of 99 years, ending on the _ 2 ¢/ day of ,ﬁq fb?/ ¢ , 2072,

unless terminated prior to =said date in accordance with the

terms and conditions hereof.
IX. POSSESSION: Possession shall be delivered to the

i
LESSEE on the _ 2 & day of _ A PLc¢L |, 1973, ana LESSEE shall

be entitled to peaceful possession of the same so long as LESSEE

is not in default under the terms of this Lease. AL the expiration
of said term, possession of said property shall be redelivered

by LESSEE to LESSORS.

III. TITLE: LESSORS covenant that they are the owners
ef the fee simple title to the demised real property and that said
real properly is Lree and clear of all liens and encumbrances
except for the fpllowing:

A. Real estate taxes, and all other levias,
assessments and taxes against the above described real property,
if any, for the vear 1973. )
B. Restrictions and casements of ruco:d,.lt any; an
C. 2Applicable zoning ordinances.

IV. ACCEPTANCE OF PREMISES: It is further covenanted

and agreed that LESSEE, in acquiring this lease, has done 50 as the
result of a perscnal inspection of the premises by its duly
authorized represcntatives and that no oral representations of any
kind or nature whatuoever have been made by LESSORS, and that only
the terms of Lhis Lease are te be binding upon LESSORS and LESSEE.
V. RENTAL: The Lessee covenants and agrees Lo pay to
LESS0RS, as the minimum annual rent due hercunder, the following su
payable in current legal tender of the United States of America,

Lo wWit:
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A. For the poricd commencing with the first day
of the term of this Lease, and continuing for zo long as the
Declaration of Condominium for the Condominium, in which Dcciaratior
this Lease appears as "Exhibit élf, remains unsuvpplemented, the
sum of Six Thousand Dollars ($6,000.00) per year, payable Five
Hundred Dollars ($500.00) per month, payable monthly in advance.

#. ‘The annual rent due hercunder plus any increases
thercof as may be required pursvant to Paragraph C below, is the
minimem annual rent, and shall ke and constitute net rent to the

LESSORS. It is5 in addition to the payment of real estate taxes,

Cgovernmentel assessments and liens for improvements, insurance

premiums, maintenance expense, or other expense to which LESSEE may
be put, and which LESSEE has agreed to pay in accordance with the
terms, provisions and conditions of this Lease, and no deductions
for the foregeing shall be made from the said net installments of
rent.
C. On the lst day of Januvary, 1979, and on the
1zt day of January following the end of each fifth (5th) calendar
year thercafter, during the term of this Lease, the minimum rent
specified hereunder shall be adjusted in accordance with the cost
of living index at such five ycar pericd, sco that the said rent
paid hereunder [rom time to time shall have the equivalent purchas-
ing power that the minimum rent hercunder has on ZS.-' day of
Z &P12( L-, 1973; provided, however, it shall never be adjustced
te be less than the minimum rental provided for in this Paragraph
V. In computing such cost of living adjustment, it is,cé;enantcd
and agreed that, as aforesaid, on the 1st. day of Janvary, 1979,
annual rental for all succecding years ( payable monthly in advance
shall be adjusted as L[ollows:
(1} The minimum annual rental for each of
the live years (payable monthly) next succeeding Januvary 1, 1979
shall be cowpulted by comparing the cost of living index numbers
of January 1, 1973 and Janvary 1, 197%. If the number for Janvary
1, 1979, be larger Lhan that for January 1, 1973, the minimuam
annual rental for each ol the next five succeeding years shall be
inereased by the same percentage as the sald number for January L,
1979, exceeds the said number of Januvary L, 1%73. This same

-]-
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recomputation of minimum annual rentals shall be done every [ive ye.
thereafter for the balance of term of thiz Lease, comparing the
cost of living index number of Januwary 1, 1973, with the cost
of living pumber for January 1, 1984, January 1, 1989, etc. and the
minimum annual rental for succeeding years adjusted in accordance
with such recomputaltion.
(2) The cost of living index number Lo

ne used is Lhe "Consumer PFrices YIndex- All Items" (1956-59 equals
100) prepared by the Bureau of Labor Statistics of the United
States Department of Labor, and any publication Ly either said
United States Department of Labor or the United States Department
of Commerce in which such cost of living index numbers are
published, hereinafter referred to as the "Index". Said Index
numbers, as published, shall be admissible in evidence in any
legal or judicial proceedings involving this Lease, without further
proof cr authenticity; and, in the event that the U.S. Department
of Labor or Department af Commerce ceases to prepare and publish
such Index, the adjustment of rent thercafter shall be according
to the most comparable commodity index as determined by agreement
of LESSORS and LESSEE, and, in the absence of such agreement, then
by arbitration in accordance with the rules of the American
Arbitration Aszscciation. In the event ¢f any delay in establishing
the additional rental, LESSEE shall continue to pay the reatal
as established by the last price adjustment, until such time as
the new adjustment is determined, if any, at which time an accounti
will be retroactive to the beginning of the adjustuent'périod in
question.

E. In Lhe cvent there be a devaluation of the
United States Dellar by the United States governmenk, then,
immediately upon the happening of such event, there shall be an
adjustment of the minimum annual rental, increasing said rental by
such ameunl as is necessary to provide the eguivalent purchasing
power that the said rental had on the day immediately preceding suc
devaluation. Such adjustment for a pellar devaluation shall be

in addition to the cost of living adjustment provided for above.
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VI. ¥IRE, WINDSTORM AND OTNER INSURANCE: LESSEE hereby

covenants and agrees with LESSORS that it will at all times during
the term of thiz Lease kKeep insured any and all buildings or
improvements now located or which may herealfler 50 built upon

or placed upon the demised premises, in good and responsible
insurance companies authorized tb do business in the State of Florid
satisfactory to and approved by LESSORS, who agree not to withhold
their approval of any companics designated by LESSEE arbitrarily
or unreascnably, for protection against loss or damage caused by

or resulting from fire, windstorm, or other casually, or the use

of any boiler situated upon said premises, in an amount that would
be sufficient to prevent coinsurance on the part of LESSORS or
LESSEE; provided, howewver, any standard deductible clause

reguired by insurers for unusual hazards will not be in wvielation
of this covenant against co-insurance. All policies issued and
renswals thereof shall be payable in the event of loss jointly Lo
LESSORS and LESSEE. In the event of the destruction of said
puilding or appurtenances by fire, windstorm, or other casualty, f£oi
which insurance money shall be payable, such insurance money shall
be paid Lo LESSORS and LESSEE. Said sum 50 paid shall be deposited
in the joint account of LESSORS and LESSEE in a bank in Monroe
County, FPlorida, designated by LESSORS, and shall be available to
LESSEE [oar Lhe recomstruction or repair, as the case nay be, of the
building, damaged or destroyed by fire, windstorm, or other casuall:
for which insurance money shall be payable, and shall be b& LESSORS
and LESSEE paid from =aid joint account from time to time on the
estimates of any architect seclected by LESSEE, licensed in the
State of Florida, having supervision of such reconstruckion;
provided, however, that ie firek be made to appear to the satisfact
of the LESSORS that the amount of moncy necessary Lo provide for
the reconstruction or repair of any building damaged or destroyed
as aforesaid according Lo the plans adopted thercfor, which may be
in excess of the amounl received upon such policies, has been
provided for by IESSER in cash. 2nd LESSEE covenants and agrees
that, in the event of the destruction ox damage of the said buildin

or improvements on said premises, or any part thoreof, and as often

-5
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as  any building or improvemcnts on said premises shall be destroyed

ox damaged, by fire, windstorm, or other casualty, LESSEE shall have
the same rebuilt and ready for occupancy within 5ix months from the
date the insurance procecds are made available to LESSEE. Construe-
tion of such rebuilding and/or repairs shall be of the same general
character and oqgual value as the buildings and improvements upon

the demised property prior to such damage or destruction. LESSEE
shall, at its oxpense, Furnish LESSORS with a performance and
pay=ment bond executed by a surety company authorized to do business
in the State of Florida, to assure the completion of and payment

for zuch rebuilding and/or repair.

If the time of completion should be delayed beyvond six
months because of strikes, walXouts, acts of war, or insurrection,
fire, unusuwal delay in Lransporation, unavoidable casuvaltics,
or any cause beyond the control of LESSEE, or LESSEE's contractor,
then the time of completion beyond the said six month pexriod
shall be extended for such rcasonable Lime as may be required
to effect completion of said construction.

If at any time while the joint account herein provided
for contains any of the proceeds of insurance LESSEE is in default
of this Lease, then LESSORS shall be immediately entitled to
receive from the said joint account the amount of money necoessary
to cure LESSEE'S default. In &lhe event there shall remain any
excess of money received Lrom insurance remaining in the joint
account after the completion of such reconstruction and repair of
such building or buildings and if, at such time, there be' ne default
on the part of LESSEE in the conditions and covenants of this
Iease, then such excess money shall be paid to LESSEE.

The pelicy or policlies eof insurance maintained pursuant
to this Article VI shall be paid for by LESSEE, who shall deliver
the original policy or pelicies to LESSORS for safckeeping hercunder.

VIL. LIABILITY INSURANCE: The LESSEE covenants and agrees

that it will, at all times, save and keop LESSORS harmless Lrom
any and all damages and 1liability occasioned by the use of

the demiscs premises, and shall indemnify and keep harmless

-G
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LESSORS from and against any loss, cost, damage:, and expense arising
out of and in connection with any building, swimming pool, or other
improvements thercon, and aut of any accident causing injury to

any person or property whomscever and whatscever and due directly
te Lhe use or occupancy ¢f said premisecs, including the approaches,
sidewalks and appurtenances thercof and thereto, and LESSEE covenant
and agrees to provide, at LESSEE'S expense, policies of insurance
cgenerally known a2 public liability policies and/for owner's
lendlord's and tenant's liability policies, insuring LESSEE and
LESSORS against all claims and damages made by any person or
persons whomscaver, lor injuries received in connection with the
operation and maintenance of the improvements and building located
upon the demises premises, including the approaches, sidewalks, and
appurtenances thercto and thereof, to the extent of not less than
$300,000.00 to cover claim or damage for any single or specific
<ause to any one persen, and to the extent of nol less than
$500,000.00 to cover in connection with any one particular accident
or ocourrence, the total aggregate of claim that may arise or

be claimed to have arisen against LESSORS or LESSEE.  Said

policy or policies above specified shall be maintained in good

and respensible insurance companies authorized to do business in the
State of Florida, satisfactory to and approved by LESSORS, who

agree not to withheld their approval of any companies designated by
LESSEE arbitrarily or unreasonebly. All original policies shall

be delivered to LESSORS for safckeeping.

VILII. MATINTENANCE AND REPAIR OF PROPERTY: LESSEE

agrees and covenants that it will, at its own expense, keep and
maintain the scawall, swimming pool, and all other Lixtures and
improvements which may at any time be situated, during the term

of this Lease, on the demised premises, and all appurtenances
thereunte belonging or appertaining, in good and substantial

repair and in a clean and sanitary condition, and will use, keep
and maintain said preomises and improvements thereon, as well as any

sidewalks, appreoaches and appurtenances in front of and around

such improvements, in conformity to and in compliance with
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all orders, ordinances, rulings, and regulations of all federal,
state and city governments having jurisdiction therecof, and the
statutes and the laws of the State of Flerida and the United States
of America, and of any lawful authority applicable to and affecting
the same.

It is contemplated between LESSORS and LESSEE that
the LESSEE shall have full and complete and exclusive control and
possession of the leased premises, and, therefore, LESSEE, shall
be exclusively responcible and liable to any third parties by
reason of any damage or personal-injury of any kxind sustained
by them upon the premises or occasicned by any acts of LESSEE or
by any breach or default of the LESSEE.

IX. IKDEMKIFICATION AGRINST CLATIMS AND LAWSUITS : LESSER

shall protect and indemnify and save harmless LESSORS from and
againsL any and all claims, suils, actions, damages, and/oxr causes
of action arising during the term of this Lease, for any personal
injury, less of life, and/or damage to property sustained in or
about the demised premiges, or the building and improvements Lhereon
or the appurtenances thercof, or upon the adjacent sidewalks,
approaches or streets; and from and against any loss, cost, damage
and expense occasioned by or arising out of any breach or default
by LESSEE in the performance and observance of any provisions,
conditions, covenants, and stipulations in this Lease contained;
and from and against all coste, counsel fees, expenses and
lighilitics incurred in and about any such claims, losses,.damages,
or cxpenses, or investigations thereof, or the defense éf any
action or proceedings brought thereon; and from and against any
orders, judgments, or docrees which may be entered in respuct
thereto.

¥. DAMAGE OR DESTRUCTION OF DUILDINGS: The parties

agree and covenant that damage to or destruction of the buildings
or any portions thercof on the demised premizes at any time, by
fire, hurricane or act of Ced, or by any other causc whalsoever,
shall not work a termination of this Lease or authorizc LESSEE
or those claiming by, through or under it, to quit or surrenderx
possassion of said premises, or any part thereof, and shall

not: release LESSEE in any way from its liability Lo pay to

8-
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LESSORS the rent provided for herein, or from any of the agreements,

.

covenants, and conditions of this indenture. In Lhe event of.
loss, destruction or damage to the building or buildings now
located, or hercafter erccted, upon the demised Premises;: LESSEE
agrees and covenants to rebuild or restore a like building or
buildings and improvements of cqual value and quality to the
cnes destroyed, injured, or damaged as often as such destruction
or damage occurs.

XI. TAXES: The LESSEE covenants and agrees with
LESSORS that, during the term of this Lease, LESSEE will pay
or cause to have promptly paid, in addition to the rents provided
to be paid under this Lease and as a further part of the consideratic
to be furnished by LESSEE, all taxes, charges, assessments,
impositions, liens for public improvements, special charges and
assnessmenls and tax liens in the nature of taxes, which may he
levied or assessed against the demised premises and against the
building, fixtures, and improvements situate thereon or therein,
or which may hercafter be placed thorcon or thercin, by any govern-—
=ental auvthority, including but not limited to city, state, county,
national, special drainage, school or other taxing districts,
or othaerwise, and specifically including any tax which may be levied
against the use of the land by such taxing authorities together
with any interest, penalties or other charges which may accrue
thereeon; provided, however, that, in the event that any of the
said taxes or assessmenls are payable according to the terms of thel)
imposition in installments, thon the LESSEE shall have the }iqht
to pay the same as such installments fall due.

Nothing in this article contained shall obligate
LESSEE to pay any income, inheritance, estate or succession tax,
or any tax in the nature of any such described taxes, which may
be levied or assesscd against LESSORS with respect to the rent
derived Lrom this Lease or LESSORS' ownership of the demised
promises except as te any sales tax levied to the State of Florida

as to rentala, which tax LESSEE shall pay.
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The parties understand and agroe that LESSEE shall pay
the taxes and other charges as cnumerated in this numbercd
paragraph, and shall deliver official receipts evidencing such
payment to LESSORS at the same place as has been designated by
LESSCRS as the place at which rental payments are required to be
made, which payment of taxes shall be made, and said receipts
delivered, at least 45 days before the said taxes would become
delinquent in accordance with the law then in force governing the
payment of such tax or taxes. If, however, LESSEE desires to
contest the validity of any tax or tax claims, LESSEE may do so
without being in default hereunder as to its obligation to pay
taxes, provided LESSEE gives LESSORS written notice of its
intention 50 to do and L[urnishes LESSORS wilh a cash bond in
cne and one-half (1-1/2} times Lhe amount of the tax item or
items to be contested, conditioned to pay the tax item or items
when the validity thereof f£inally has been determined, which said
written nolice and bond shall be given be LESSEE to LESSORS not
later than a date which is 45 days before the tax item or items
proposad Lo be contested would otherwise become delinquent. The
Lailure of LESSEE to pay taxes or othor charges as enumerated in
thisz numbered paragrapgh and furnish the receipts thereof, or to
furniszh the written notice and bond hercin referred to not later
than 45 days bhefore the said Lax or taxes or any item of them would
become delinguent, shall constitubtue LESSEE in default under this
Lease, at LESSORS' option, as hercinafter set forth. e

Notwithstanding Lhe provisions hereinabove set forth,
when LESSEE bas paid the taxes assessed for the year in which
LESSEE takes possession of the herein leased premises, and provided
that this Lease is then currcnt and in good standing, the LESSORS
shall reimburse LHESSEE for the prorata share of LESSORS for
such year, prorated with Nevember discount to date of LESSEE's
possession, payable upen demand and presentation of paid tax

bills to LESSORS.

w]l(~-
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XII. UTILITY CIl:RGES: LESSEE agrees Qnd covenants
Lo pay all charges for utilities supplied ko the demised
premises, whether they are supplied by a public or private fifm,
and to pay them monthly or as they become due, It is contemplated
that this will include all charges for water, gns; clectriciky,
Lelephone, sewor, if any, and any other type of ubkility or any
other type of service charge.

XIII. COMPLIANCE WITH REGULATIONS OF _PUBLIC BODIES:

LESSEE covenants and agrees that it will, at its own cxpense,

make such improvements on the demiscd premises and perform such
acls and do such things as shall be lawfully required by any
public body having jurisdiction over same in order to comply

with ganitary requirements, fire nazard requirements, zoning
requiremonts, setback requirements, and other similar requiremonts
designed to protect the public.

XIV. LAWFUL USE OF PREMISES: LESSEE covenants and

agrees that, during the term hereol, it will conform te and

obzerve all ordinances, rules, laws and regulations of the County

of Monxoe, State of Florida, and the United States of America, and
all public authorities and board of officers relating Lo said
Premises, or improvements upon the same, or use thercof, and will
not, during such time, permit the same to be used for any illegal

or immoral purpesc, business or occupation; provided that a
violation of this section shall operate as a breach of this Lease
only in the event that: the property herein described shall be closed
by the proper legal authorities for any illegal or immoral ﬁutpose,
business or occupation and LESSER has failed to abate such condition
ar has failed to take reasonable steps Lo obtain such abaterent
within 15 days after such closing. In the event of such failure

on the part of LESSEE, and the exercise of LESSORS' option to

treat the sume as a breach af this Lease, such breach and the right
te terminate shall exist only after the expiration of 15 davs

written notice and demand Lor the abatement of such condition.,

-11-
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AV. INSPECTION OF PREMISES: LESSEE agrees and covenant
that LESSORS, or their agent, at all reasonable times and during
all reasonable hours, shall have free access Lo said demised
premises and Lo any buildings or structures that may at any Lime
be thereeon, or any part thexcof, for the purpoge of examining or
inspocting the condition of the same or of exercising any right
Or power reserved to LESSORS under bhe torme and provisions of thi

indenture.

XV1., LIENS CREATED BY LESSEE: LESSEE covenants and

agrees that it has no power to incur any indebtedness giving a rig
to a lien of any kind or character upon the right, Litle and
interest of LESSORS in and to the land covered by this Lease, and
that no person shall ever be entitled to any lien directly or
indireccetly derived through or under it, or its agents or servants,
or on account of any act or ocmmission of LESSEE, which lLien =shall
be superior to the interest in this Leasec reserved to LESSORS
upon the leased premises. ALL persons contracting with LESSEE for
furnishing materials or labor to LESSEE or its agents or scrvants
ag well as all persons whemsoever, shall be bound by this
provision of this Lease. Should any lien be filed, LESSEE shall
discharge the samc by paying it or by filing a bond or otherwise
a5 permitted by Law.

XVII. INDEMNIFLCATION AGATNST COSTS AND CHARGES :

In the event LESS50RS are compelled te incur any expense in collect
any sum of money due under thiz Lease, for rent or othcm.i.sc; oL,
in the event suit shall be brought by LESSORS for the purpose of
evicting or ejecting the LESSEE from the leased premises; or, if
suit be brought by LESSORS Lor the purpose of compelling Lhe
payment of any other sums which should be paid by LESSEE under the
Lterms, or for Lhe purpose of enforcing performance by LESSEE of
any of the scveral agreements, conditions and covenants contained
herein, LESSEE covenants and agrees to pay the LESSORS all expense:
and costs of litigation, including reasonable attorney fueos for
LESSORS' attorney, provided such sull terminates in favor of LESSO!

Any sums due under the terms and provisions of this
paragraph may be properly taxed by a court of competent jurisdictic
against LESSEE.

-12-
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Any sums due undec the terms ané provisions of this
paragraph shall constitute a lien against the intercst of LESSEE
in the premises and its property thereon to Lhe same extent and
on the same conditions as delinquent ront would constitute a lien
wpan sald premises and property,

XVILiI, TRANSFER OF LESSORS' INTEREST: LESSORS shall

have the right to secll or a4ssign to others their right to
receive money and other things of value aceruing to them by
rcason af this Lease.

XIX. INTEREST: All sums of meney reguired to be paid
by LESSEE to LESSORS shall bear interest from the due date or
maturity thereof at the rate of 8% per annum until paid, which
interest shall be due and payable to LESSORS upen their written

demand.,

Xx. EVENTS OF DEFAULT OTHER THAN PAYMENT OF RENTAL-

Should LESSEE, at any time during the term of this Lease, be
adjudged a bankrupt or directly or indirectly suffer or permit

an involuntary or wvoluntary pebition in bankruptcy to be filed
against it and remsin pending for a pericd of 75 days; or, should

A Recelver or Trustee be appointed for LESSEE'S property and not

be discharged within 75 days; or, should any order of any court

af competont jurisdiction be entered and remain in effect for

a pericd of 75 days continuing the LESSEE in possession of theo
leased property; or, should LESSEE'S leasehold interest be levied
uvpon and said levy be not discharged within 45 days thereafter; or
should LESSEE fail to promptly make the necessary retursn and reports
required by state and federal law: or, should LESSEE fail to
pramptly pay, when due, all taxes of whalscever kind reguired to
be paid to the state or federal governments, or any subdivision
thereof, if this Lease specifically required such payment by
LESSEE hereunder: or breach this Lease in any cother manner by a
failure to perform such acts or duties as are required by the torms
of this Lease to be performed by the LESSEE; then, and upon the
happening of any of the aforesaid events, LESSORS shall have the
right, at their slection, Lo consider the same a material default

on the part of LESSEE of the terms and provisions hercof; and, in

-13-
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the ovent 'such default is not cured by LESSEE within a period of
45 days from the date of the giving by LESSORS of written notice
to LESSEE of the existence of such default, or within such
different specific time as may be provided in any specific article
pertaining to LESSEE'S default, LESSORS shall have the cption of
declaring this Lease terminated, and the interest of LESSEE
forfeited, or LESSORS may exercise any option herein conferred
uwpon thewm. ALl revenues derived or accruing from the leased
premizes, subsequent to the date of Lhe termination of said icase,
shall constitute the property of LESSORS, and the same is hereby
declared te be a Lrust fund and shall not constitute any asset
of LESSEE or any Trustce or Receiver appointed for LESSEE'S
property.

XXI. DEFAULT YN PAYMENT OF RENTAL: If any of the sums

of money for rental herein reguired to be paid by the LESSEE to

the LESSOR shall remain unpaid for a peried of 15 days from the

date it becomes due, LESSOHS shall have the option and privilege
as [ollows:

A. To accelerate the maturity of Lthe rent
installments for the balance of the term, and to recover from the
LESSEE, in aclion at law (distress for rent or otherwise}, said
installments which have been accelerated. This option shall
bc exercised in writing by LESSORS, or their agont, and transmitted
to LESSEE.

B. To immediately retake possvssion of the -
premises for the account of the LESSEE, holding the LESSEE.
in general damages for the difference between the rental covenanted
herein Lo be paid and what, in good faith, LESSORS are able to
recover from a reletting.

C. To immediately declare this Lease terminated,
and resume poascssion of Lhe premises, therecafter using the same

exclusively as their own for their own purposcs.

-14-
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L. To reecuver from LESSEE, in action at law
(distress éot rent ox otherwise) far each installment of rent
as the same matures, or for the whole unpaid balance when it
matures,

E. To utilize such statutory remedy as may be
afforded landlords under the laws of the State of Florida.

F. 7o requirc the LESSEE to make assessments
against owners of apartments in The Condominium, te the full
eéxcent of the sums of money which romain unpaid hercunder, said
assessmenls ko be made in the manner provided in the Declaration
of Condominium of 7The Condominium; and, in the event of the failure
of LESSEE to make such AFGessments, LESSORS shall have all the
rights and remedies of collection, including but not limited o a
lien against individual apartments and the foreclosure thereof
accorded LESSEE under said Declaration and the laws of the State
of Florida, and further including the right to procced under Lhe
individual guaranteesz of each owner, provided, however, that
nothing in this paragraph or elsewhere in this Lease shall alter
the superiority of liens on behalf of the holders of mortgaqes,

XXIX. NOTICES: ALl notices required by law and this
Lease to be given by one parly to the other shall be in writing
and the same may be served as follows:

M. Upon LESSORS by personal delivery or by
certified mail addressed to LESSORS at the place where the rental
under this Lease iz then heing paid, or at such other address
as LESSORS may, by notice in writing, designate to LESSEE.

B. Upcn LESSEE by personal delivery to LESSEE'S
agent in charge of the lecased premises, or by certified mail
address to LESSEE alt Marathon, Monroe County, Flerida, or at
such other address as LESSEE may, by notice in writing, designate
to LESSORS.

FXATTI. MORTGACING OR SUDLEASING OF LESSEE'S INTEREST:

LUSSEE shall not ansign this lease or sublel all or any part or
parts of the demiscd premisces without the written consent of the

LESSORS and in the event such consent shall at any time be granted, ,
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ne assigneent of this Lease or sublease shall operate to relieve
LESSEE from liability for the payment or performance ¢of the terms
and condibkions of this Lease, it being understood that LESSEE shall
remain liable hereunder unless relecased from liability by written
instrument duly executed by LESSORS. No asgignment or sublease
shall effoct any change or modification in the provisions
respecting LESSORS' rights and remedies under this Lease.

LESSEE shall have the right Lo mortgage or otherwise
encumber itz leazehold interest in the pPremigses. Any mortgaga
executed by LESSEE covering the leased premises shall in ne
way effect LESSCRS' interest in and to said property, aand the
same shall at all times be junior, inferior, and subardinale to
the interest of LESSORS.

AXIV, CONDEMNATION PROVISION: 1t is understood and agreed

that:

A. If at any Lime during the continuance of this
icase the legal title to the demised real estated or the improve-
ments or the building located Lherecon, ox any portions thereof, be
taxes or appropriated or condemned by reason of eminent domain, therc
shall b such division of the proceeds and awards in such condemnatio
rroceedings and such abatement of rent and other adjuslments made
as shall be just and eguitable under the circumetances; provided,
however, that, in the event of & partial condemnation of the
demised premisces such as does not interfere with the full use there=
of, ax, for cxample, in case of condemnation of a fow feet gor
sidewalk purposes or for stroct purposes, there shall he no
abatement of rent. XL LESSORS and LESSEE arc unable to agree
upon what division, annual abatemenL of rent, or other adjustments
are just and eguitable within 30 days after such award has been
made, then the matters in dispute shall, by appropriate proceedings,
be submitted Lo a court having jurisdiction of the subject matter
of such controversy in Konroe County, Florida, Lor its decision
and determination of the matters in dispute. If the legal title
Lo the enltire premises be wholly taken by condemnation, the Leasc

shall be cancelled.
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) B. For th:- purpose of candemnaéion, the
deprivation of LESSEE of the use of such buildings ang improvements
shall be an item of damage in detexrmining the portion of Lhws '
condemnation award to which LESSEE is entitled. In general, it is
Lthe intent of this paragraph that, upon condemnation, Lhe
parties herein shall share their awards to the extent that their
interesss respectively are depreciated, damaged or destroyed
by the exercise of the right of eminent domain.

C. Notwithstanding the above and foregoing
provisions, in the event of condemnaticn or taking of the whole
of the demised premises, the amount of the condemnation award due
Lo LESSORS shall, between LESSORS and LESSEE, in no event be less
than the amount of the entire condemnation award (including the
amount awarded to LESSORS and LESSER) or $1,100,000.00, which
ever is the lesser, and all sums in excess of the amount required
to be paid LESSORS hereunder shall belong to LESSEE.

XXV. DEMOLITION: pAlthough it is LESSER'S duty under
the Lerms hereof to keop and maisntain the building and improvements
now or hereafter placed on the demised premizes in good repair, this
shall not be construed as cmpowering LESSEE to tear down and destroy
any building or buildings now or hereafter en the demised premises,
or any substantial part thereof, or Lo cause any items of majox
repair, and reconstruction to be made, uwnless and until LESSEE:

&. Causes plans and specificationsg for the new
building or the new construction to be prepared by a duly licensed
architect and submittod to LESSORS for their approval, together
with the written agreement of the contractor not to claim a lien and
a copy of the contract between the contractor and LESSEE, which
canbract must be approved by LESSORS, but which conszent shall
not be unreasconably withheld.

B. Furnish LESSORS with a performance and
paymenl bond with corporate surely satisfactory to LESSORS in an
amount equal to the cost of any demolition work tou be porformed
upon the demised premises, plus the coat of any improvements to
be constructed upon said premises, comnditioned to complete the ’
said demolition work and improvements free and clear of all liens
and/or claims for labor and materials, and conditioncd further to

-17-
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fully indemnify and save harmless LESSORS from all costs, damages
and liabilitiecs of every nature and character which may be suffered
by LESSORS by reason of the failure of LESSEE to complete and fully
pPay for said demolition work and said improvemsnts,

C. 7The work of reconslruction, repair or replace-
ment must have a value equal to the value of the building or building
orf the portion thereof then being demolished and replaced or
repaired.

D. For the purpose of this section of the Lease,
2o work will be deemed demolition or major repairs so as to bring
it within the terms of this section of this Lease unless it
constitutes ecither the actual destruction of the building, or
a4 substantial part thercof, or unless it constitutes & remodeling
which, in substance, reguires the tearing down of a substantial part
of the building. In general, this section of the Lease is intended
to apply wherever the work which LESSER proposes to deo is af such
a nature that the deing of the work necessitates a substantial
improvement or change in the then existing building ox buildings
or other fmprovements.

XXVI. USE: The demised premises, and improvements
now or hercafter situate therecon, shall be used by LESSEE and its
wembership, comprised of the persons whe are the owners of apartments
in the Condominiuwm, as first provided in the original Declaration
of Condominium te which this Leasge appears as “Exhibit ", or as
later enlarged pursuant to a soparate Declaration of Condominium
te include persens who are the owners of apartments in TRADE
WINDS WEST CONDCMINIUM, INC., a Condominium as shown on "Exhibit S
and being property adjacent to the demisced premises, and ta the
_guests, invitees and lessees of members of LESSEE, all as may
be prescribed in rules and regulations established by LESSEE, or
which may ba contained in the separate Declaration of Condominium

establishing said TRADE WINDS WEST CONDOMINIUM, INC., a condominium.
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XXVII. LESSORS' :ND LESSEE'S COVEHANTS AND MGREEMENTS

AN _FAVOR OF MORTGAGE LENDERS: To induce First Federal Savings and
Loan Association in Key wWest, Florida, herein called “Lender” to
make individual mertgage loans on apartment2 in the Condominium,
upon its being formally established by the recordation of a
beclaration of Condominium in the Public Records of Monroe County,
Florida, which said Condominium will be located upon property which
is adjacent to the demised premises, LESSORS and LESSEE covenant
and agree as follows:

A. In the event that Lender shall now or hereafter
make, in ils ordinary course of business, any mortgage loans on
individual apartments in the Condominium, for the purpose of
financing the acquisikion thereof, or for refinancing the same for
the owner of any such apartment, and, should there subseoquently
be a default in any such individual wortgage whereupon the said
Lender acguired any such apartment by foreclosure or deed in
lieu of Lorcclosure, then, and in that event, the rent due hercunder
te LESSORS (meaning the minimum rent and adjusted rent, but
exclusive of costs of taxes, insurance and maintenance} shall
be reduced while said Lender is the owner of any such apartment,
by a monthly sum of $30.00 Lf it i5 a one bedroom apartmont and
§35.00 if it is a two bedroom apartment, plus any additional sum,
prorated for such apartment, under the provisions of Paragraph vV-D
and V-E hereof. This reduction in rent shall terminate upon the
date that any sueh aparxtment acguired by Lender is dispozed of by
it in any mannex, or when any such apartment is under lease to any
person, firm or corporation.

B. LESSEE agrees that, whenever it is entitled
te a reduction in rent by reason of said Lender having acquired any
apartment or apartments in the condominium, such reduction in rent
shall e applied in direct reduction of the monthly assessment
required to be collected from Lender as the owner of any apartment
or apartments, and that such reduction shall nob be passed on

generally to the membership of Lhe LESSEE, other than to said Lendex.
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By reason of tie foregoing provisions, it is intended

that Lender, while it is the owner and holder of any vacant apartmen
or apartments in the Condominium, acguired as aforesaid shall ﬁot
be required to bear its proportionate share of the rental reserved
under this Lease.

C. The special benefit reserved hereunder to
Iender shall operate and inure to the benefit of any other savings
and loan association chartered under the laws of the United
States of America, doing business in the State of Fleorida, or any
bank chartered under the laws of Florida or the United States
and doing business in Florida, or any insurance company doing
business in the State of Florida, in the same manner as though
other savings and lean association, bank, or insurance company
woere also specifically named hercin,

XXVIII. APARTMENT DEFINED: The term *apartment® as

used herein shall mean "unit" as defined in the Condominiuz het,
the same being Chapter 711, FPlorida Statutes, 1969, an amended.

. XXIX. RENTS, RTC., TO BE INCLUDED IN ASSESSMENTS BY LESSE!

LESSEE, in the administration and operation of TRADE WINDS WEST
CONDOMINIUM, INC., a Condominium, aforementioned hercin, agrecs
with LESSORS, during the term of this Lease, to include in the
budgel of the Condominium, each year, an allocation to cover rent duc
hercunder and cost of insurance, taxes and other expenses which
LESSEE has cobligated itsclf to pay under this Lease, and such monies
shall, thercfore, be included in the annual assessment lovied
by LESSEE against the owner or owners of apartments in the condominit
X¥X. GENDER: It is understood and agreed by and botween
the parties herote that the use herein of the plural shall include
the singular, and the use of the singular shall include the
plural: that the use of the masculine gender shall finclude all
genders, and the use of the neuter gender shall include all genders;
that the use of the words "LESSORS" and LESSEE" shall include theix
heirs, representalkives, successors, and assigns.

XXXI. COVERANTS 10 BIND SUCCESSCORS AND ASSIGNS: The

covenants and agreemcnls contained in this Lease, including but .

not limited to the covenants and agrecements to pay the rent
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reserved herxcunder, shall be binding upon and shall inure to the

benefit of the LESSORS, or Lheir successors ang assigng, and the

LESSEE and its successors and assigns, including, in the event. of the

termination of the Condominium, prior to the expiration of the

terms of this Lease, the mombers of the Association at the time

of the termination.

XXXII. WAIVER: It ie covenanted and agreed that no
waiver of a breach of any of the covenants orf this Lease shall be

considered to be a waiver of a succeeding breach of the same

covenanl.

XXXXII. 1In the event a central sewer system is constructed
in the greater Marathon area and the TRADE WINDS WEST CONLOMINIUM,
INC. connects to said sewer system, then in Lhat event, the lease

shall terminate as to the following described portions of the lease-

hold property, to-wit:

Commencing at the Northeast Corner of Lot 1,

Block X, said corner to bo known as the Point

of Beginning of the parcel of land hercinafter
described, baar §, 15°49° E., 32 feet; thence

brar 5, 74°20'w., 24 fect: thence bear N, 15°40° Was
12 feet o the Southerly right-of-way line of
Iynmeade Roulevard: thence bear N. 74°20* E..

20 feet back to the Point of Beginning.

A Live foot san. sew. Basement in a part of Lot 1,
Block K, and two and a half feot each side of the
fallowing deacribed centerline: Commencing at the
KorLheast Corner of Lot 1, Block K, bear S. 74°20°
W., 20 feet; thence bear s. 15°40" E., 30 feet, more
or less to the POINT OF BEGINNING of the Centerline
hereinafter described; from said POINT OF BEGINNING,
boar S.W.'ly, 48 foot, more or less, to the EBast Face
of a two story building and 6 feet, more or less,
Southerly from the Northeast Corner of said two
story building, thus ending this description.

IN WITHESS WHERREOF, the parties hereto have coused Chis
Lease to be executed the day and year first above writton.
WITNESSES: LESSEE;

(f;gzéévﬁCA*J,ﬁ- 'Sﬁﬁthbh““4h*

E WINDS WEST CONDOMINIUM, INC.

.Zwun--l-/A-’ //"'J‘l: i
James K. Hogan,”President

- SR {7/
Attest: .f.b-/-//V: g~ N/
Sally‘Lizgogﬁn, SccreLqﬁ;

%&n«—*( 5 ST e mv/ - LESSORS : 2

e Ao T
Nt S "Jm.ss;/—— S
P ddd /ﬁsz, }72( 947;;?”r;,“~/

Sally L.Jggyﬂt

e DA - - BY
1
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STATE OF JIRARIAK )

IAMILTORN SS5:
COUNTY OF MHNXME )

1 MEREBY CERTIFY that on this y("l’ day of _ April
A.D., 1973, before me personally appeared James K. Hogan

and Sally L. Hlogan
of TRADE WINDS WEST CONDOMINIUM, INC., a corporation not for profit

, President and Secretary, vespectivel:

and a corporation under the laws of the State of Fleorida, to me
known to be the persons described in and wha executed the
foregoing lease and severally acknowledged the oxccution thereof
to be their froe act and deed as such officers, for the uses and
purpesces therein mentionad: and that they affixed thereto the
Official scal of said corporation, and the said instrument is the
act and deed of said corporation.

WITHESS my signature and official seal at Cincinnati

Hamilton Ohio
in the County ol Neawswx, and the State of Rkawix, the day and

c::::;%5132~<:é; o gﬁ&raosulz

Notary ; Public, State of %gxxnzx

year last aforesaid.

My Commission Expires: R

? o LR S
© fea 4§ L AT TR
STATE OF NIORIOA ) Errvs
Hamntos) SS8: \ ""J;n,,, :_::'fw ""—“Q}
K Hips
COUNTY OF MONROZ ) ./ i 'fl. "--w,.,u" “ (,st 6'
"""‘) T ) \9

I HEREBY CERTIFY Lhal on this day perscnally appeared
before me, an officer duly auwthorized to administer oaths and
take acknowledgments, JAMES K. HOGAN and SALLY L. HOGRN, his wife,
te me well kXnown and known ta me to be the individuals described
in and who executed the foregoing Leasc and they acknowlaodged
before me that they exccuted the same freely and voluntarily for
the purposes therein expressoed. =

WITNESS my hand and official seal at (7/Axczn.»!¢,6 :

I Fes (=l ; .
County of Horaas’ and State of Florédr, this 2..("-»- day of

A A.D., 1975
{ . -
ﬁ;;zzéﬁiata.ggﬁ: 67rf£31=v<ax*
Notary Public, State of rorsda
ot
EDWARD V. BERNLRT
My € 2y
y omx Slun ’.‘(pxtc _22_ Im’ "lﬂt'buih- f"\."-w.

By Compissonn Dapaes Jaa 31 (2
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LEASE_ HODLFICATION AGREENSNT

' /i
THIS AGREEMENT entercd fata on the .- day of Hmredaon

A. Do, 1980 by and between NOGAN ENTERPRISES, INC., a Florlds corperation,
successors in Interest to certain promises previously owmed by JAMES K.
BOGAN and SALLY L. HOGAN, his wife, hereinafrer calloed leszors and TRADE
WINDS WEST CONDOMINIUM, ING., a Flarida carporation not for profic, hercin-
after called lessees, and in exchange for mutual consideraclon herely
acknowledped amd for otler good amd valwebe comsideration, the parties hereto
agree o a modilicatton of thelr aoriginal lease ax full&ua:

Io What the lessors are e reiers o vertaln recreat fonal aress
and dacks located st TRADE Winns WEST CONDDMIN 1M,

2. That the leasors' predocessar dngt ftle and the lessees have
prcvlously,cmcrml Into & lease az part of the sriginal Condominiwe Docwments
of TRADE WINDS WEST CONDRRINTUN, tlu sanee being & part of the Public Records
of Monroe County, Florids in Officlal Record Boak S4% st pages 639 through
663 1nclusive.

3. That the parties lereto wish to madify cercain aspecrs of
that lease as parc of thefy setllement of a controversay arising uader the
terms ol the lease in Case §: 79-5106-CA-=03, Tn The Cireult Court of the
Sixteenth Jdudieixl Civenit, tn and For Menroe County, Florida.

4. That ehils modif featdon of feets the dorat fon of the lease
beglonlag Jasusary 1, 1980l ronning thronph April 24, 2072.

5. That the rencal payoeat shall be Increased frow $6,000.00 per
year pay:\ble‘nt the rate of $50D.D0 per menth to the sun of $6,500,00 per &«
year due and payable Jasmary | of each year, beginnlng Janvary 1, 15982,

6. That the terss and provisions of the Stipulated Digmlssal
wichout Prejudice and the Ocder of the Circuit Court of the Stixceenth
Judicial Circult, In and For Monvoe County, Florlda as regards case ¥: 79-
510-CA-03 referenced above is hereby reasserted and realf{rmed and made o
part of this nodification aprecment by refercence.

7. That It tx speclfically agrecd that the $6, 500,00 per year
rental previcnsly referenced herefn shall not he subject to any ezcalation
whatsoever, That the lessces shall pay o the lessors the sum of 36,§0Ii.00
per year on January | of cach year beglinnlag January 1, 1982

8. That all other provistons of the original lease previously

-

. —— . —————
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LEASE MODIFICATION AGHEEMENT

BY AND BETWEEN: IMGAN ENYERPRISES, INC.. a Florlda corporation and
TRADE WIRDS WEST CONDDMINTUM, Is., & Florida corparation
not for profic.

Page 2

referenced that do not conflict with the provisions of this Modification

Agreenent are hereby reaffirmed amd reasserted as §f set forth In thelr

entirecy,

IN WITNESS WIEREOF the parties have set their handg aad seals

on the date Indicaced,

WITKRESSES: a5 to NOGAN ENTERPRISES, INC,._ & Florvida corporarion,

P4 : j b
et d 8 vee’
4 "

. ——

(‘(?km,’%i_#/:%ﬁ'ﬁ"f_‘:._-

e Ko Hopan as Peésident

A T

o ( -~ T 5
Ll ¢ttt EA A gl P A R At S A TSP L TR

Sally L. Hegdn as Secrrtary

WITNESSES: az to TRADE WINDS NEST DONDOMIRIUM, INC., a Florida corporatfen
] A7

S /‘ . ) /7

4&:7«. vl L L«-Lﬁ—a/

“Tdonard AL Wells as Prostdend

Sopbag Wesdatl

”
-~

Fwelyn Mars
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oy LEASE MODTFICATION AGHERMENT
BY AND BETWEEN: HOCAN ENTERPRISES. INC., a Florlda corpocation and
TRADE WANDS WEST CONDOMINIUM, INC,, & Florida corparation
. not fur profit.
Page 3
STATE OF FLORIDA)
) ) )ss:
wfe COUNTY OF MONROE)
"
Y
e BEFORE ME, the wadeesigned authority, duly authorized in the
l\' above County amd State to administer oaths sl tabe ackpoglodpment s,
. personally appearcd JAHES K. HOGAN .= Presidont of HOGAN FNTERPRISES, INC.,
y a Florida corporation amd SALLY L. HDCAR as Sceeetary of NOCAN EXTEXPRISES,
3 INC., a Florida corporation, ta me wiell bnoun to b the persons descr il
i in and who exccuted the foregaing LEASE MUIFLCATION AMGREEMENT, and they
O acknowledged before me that they exceeted the said instowsent for the
PuTpPoses Lhereln expresscd,
L WITHESS MY hand and official seal thisgdas day af )7%_",
s :l }" . A. D., 1980.
!.\"t"
L - é vl
:.?‘ /_.d«e.w ViM
¢ - > ~W 7 Lome i a il
a.- Natary Public 3
-’.fl
R My commission expires: SEAL
NOTARY FURLIC STATE OF FLORIOA AT AR
MY COMMISSION DXIRES aFx 7 1931
BONDID THEY CFNERAL 1IN UNCERWR L TERS
st STATE OF FLORTDA)
A | EUE
oes COUNTY OF MONRDE)
-
Yl REFORE ME, the mdersloned anthority, dely amthortsed o the
Gt above County amd Scate 1o adulnister ot Jad take ackaov bt peent s,
: & personally appoarcd LEONARD A, WLLLES as President of  PRAIR RENDS QWESY
PN CONDOMEINTLM, INC., o Florida corporation not for profit and EVELYN
-;.'l‘ MARSHALL as Secretary of TRADE WINDS WEST CONDOMINLIM, INC., a Florida
Jar. corporation not [or profit, to me w1l known to be the persens deseribed
- in and ubo cxecuted the foregoing LEASE MODIFICATION AGREEHENT, and they
Lot acknowledge before me that they executed the said instrument for the
i purposes therein expressed.
o 5 (Tt
NITNESS MY hand and olficial seal this 52 day of (Fedadens
_ A. D., 1980.
0] e 3 -
T AR [0 s dean ot
Notary Fublic "
-y
T
",': My commission 'oxplnu:: SEAL
.. e suLIC STATE OF NORIDA AT m
',‘" m;:'cwuuouwm aLY ";;1::35
- SONDED THI GINEIAL ING. URD(R
o
¥
gt




