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DECLARATION OF CONDOMINIUM s o

s i} RUG dd

TRADE WINDS WEST CORDOMINIUM, INRC.

-

vawray .

- W

a condominium . '; i
wape taxs APRLL 23, /973 vy ames K. HOGAN and
SALLY L. HOGMN, his wife, called developers, for themselves, their
heirs, and assigns.
o WHEREIN the Developer makes the following declarations:
1. Purpose. The purpose of this Declaration i= to
submit the lands described in this instrument and impro&cmcnts on
such lands to the condominium form of ownership and use in the
manner provided by Chapter 711, Florida Statutes, hereinafter
called the Condominium Act.
1.1 Name and Address. The name by which this
Condominium is to be identified is TRADE WINDS WEST CONDOMINIUX,
INC., a condominium and its address is: 5301, Ocean Terrace,
Marathon, Monroe County, Florida.
1.2 The Land. The lands owned by Dewveloper, which

by this instrument are submitted to the condominium form of owner-

ship, are the following described lands lying in Moaroe County,
Florida.

See Exhibit "F" attached hereto.

which lands are called "the land."

2. Definitions. The terms used in thiz Declaration
and in its exhibits shall have the meanings stated in the
Condominium Act (711.03 FLA. STAT.) and as follows unless the
context othexwise reguires: <

2.1 Apartment means unit as defined by The

Condominium Act.

2.2 Apartment Owner means unit owner as defined by

The Condominium Act.

2.3 Association means TRADE WINDS WEST CORDOMINIUM,

INC. and it& sSuccessors.
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2.4 Common elements, shall include the tangible

personal property required for the maintecnance and operation
of the condominium, even though owned by the association, as
well, as the items stated in The Condominium Act.

2.5 Common expenses include :

a. Expenses of administration; CXpenses

of maintenance, operation, repair or replacement of the common
clements, and of the portions of apartments to be maintained
by the Associatioen.
b. Expenses 6f the leased recreational areas
and facilities located uéon the land subject to the 99 year lease
a copy of which is attached as Exhibit "E_". Common expenses alsa
include rental on recreation area, taxes, special assessments and
insurance for all common clements in the said leased recreational
area. Although the recreational area rental ig a fixed sum per
apartment, to wit: $29.00 per month for one (1) bedroom and $32.00
per month for two (2) bedroom apartment (Subject to adjustmcnt as
provided for in the lease; Exhibit "E", hereto), it is, nevertheless
a "common expense” and due from the Association as a total sum;
thus, it differs only from other common expenses by its means of
‘calculation. The term ™ common expenses " used throughout this
Declaration includes such rental, unless otherwise provided.
¢. Expenses by provisions of this Declaration
and By-Laws.
. d. Any valid charge against the condominium
property as a whole.
2.6 Condominium means all of the condominium property
as a whole when the context 5o permits, as well as the meaning
stated in The Condominium Act.

2.7 Singular, plural, gender. Whenever the context

so permits, the use of the plural shall inciude the singular, the
singular the plural, and the use of any gender shall be deemed

to include all gendexrs.
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2.8 Utility service, as used in The Condominium

Act and as construed with reference to this Condominium, and as used
in the Declaration and Bylaws, shall include but not be limited
to electric power, gas, hot and cold water, heating, refrigeration,
airconditioning and garbage and sewage disposal.
3. Development plan. The condominium iz described

and established as follows:

s 3.1 Survey. A survey of the land showing the
improvements on it is attached as Exhibit "A".

‘ 3.2 pPlans. The improvements upon the land are
constructed substantially in accordance with the floor plan
attached hereto as Exhibit "B-1" and “B-2".

3.3 Amendment of Plans.

a. Alteration of apartment plans. Developer
reserves the right to change the interior design and arrangement of
all units, and to alter the boundaries between units, as long
as Developer owns the units so altered. No such change
shall increase the number of apartments nor alter the boundaries
of the common elements without amendment of thi= Declaration by
approval of the Association, apartment owners and owners of
mortgages in the manner elsewhere provided. If Developer shall
make any changes in units so authorized, such changes shall
be reflected by an amendment of this Declaration. Tf more
than one unit is concerned, the Developer shall apportion between

.the units the shares in the common elements appurtenant to
the units concerned.
b. Amendment to Declaration. An amendment

of this Declaration reflecting such authorized alter;tion of
apartment plans by Developer need be signed and acknowledged only
by thé Developer and neced not be approved by the Association,
apartment owners or licnors or mortgagees of apartments or of the
condominium, whether or not elsewhere required for an amendment.

1.4 Easements are reserved through the condominium
property as may be reguired for utility services in order to serve

the condominium adequately; provided, however, such easements

sJ‘
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through an apartment shall be only according to the plans and
specifications for the apartment building, or as the building is
constructed, unless approved in writing by the apartment owner.

3.5 Improvements = general description.

a. Apartment building. The Condominium
includes an apartment building consisting of aground floor. The
bui{?inq contains sixteen (16) Owners' apartments. The Common
elements include other service facilitles.

) b. Other improvements. The condominium
includes gardens and landscaping, automobile parking areas and other
facilites located substantially as shown upon the plans and
which are part of the common elements.

3.6 Apartment boundaries. Each apartment shall
include that part of the building containing the apartment that
lies within the boundaries of the apartment, which boundaries
arc as follows:

a. Upper and lower boundaries. The upper
and lower boundaries of the apartment shall be the following
boundaries extended to am intersection with the perimetrical
boundaries:

(1) Upper boundary - the horizontal plane
of the lower surfaces of the ceiling slab:

(2) Lower boundary - the herizontal plane
of the .lower surfaces of the floor slab.

b. Perimetrical boundaries. The perimetrical
boundaries of the apartment shall be the following boundaries
extended to an intersection with the upper and lower boundaries:

(1) Exterior building walls - the inter=
secting vertical planes adjacent to and which include the exterior ¢
the outside walls of the apartment building bounding an apartmant
and fixtures thereon, and when there ie attached to the building
a balcony, loggia, terrace, Canopy. stairway or other

portion of the building serving only the apartment being bounded

-4~
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'such boundaries shall be the intexsecting vertical planes adjacent

_to and which include all of such structures and fixtures thereon.

In the case of grouad £loor apartments, such boundaries shall
include the terraces serving such apartments.

(2) Interior building walls - the vertical
planes of the center lime of walls bounding an 'apartment excended
to intersections with other perimetrical boundaries with the
following exceptions:

(i) When walls Delween apartments are
of varying thickness, orx about a column or shaft, the plane
of the center line of a bounding wall shall be extended tc an
intersection with the connecting bounding plane without regard
to the plane of the center line of an intervening column or shafl.
(ii) When walls of different thickness
abut with a flush sice so that their center lines do not interscox
the plane of the center iine of the chinner wall shall be aextendec
into the thicker wall for a distance which is one-haif (1/2)
the thickness of the thinner wall, and the boundary shalli taence
run at a sight angle to the plane of the centes line of the
thicker wall.
3.7 Common ¢lements. The conwon cleacnls include cho
1and and all okher parts of the condominium not witnin e
apartmants and include oul are wot limited to the foilowiay =~cvwme
as to'which the Associntion shaii have the powers inJdocatce..

a. Ihutomebile parking areas. STOLLCE -,

Meter soom, laundry, game Ioom, Griveways, ané lanGscaped alve. .

». Use, charccs. The foregeing o o .-

AESr CCiid.. G.Gmerts ohaan ba wvailable for uwse LY woa -0 . =

ABES wishoui discris satios. Such use will D@ wit..out SLu7 ..
3 o

Qxcent When sseciflica. aichnrfzed by this Declarasn ., Jheed

\.at the Asscciasion w @i «-smurized by its regulat. Ghe wel

wiarge for the exclu: . "= wai ™ facilities from Cime o o

47 such exclusive Bie - Zaws «veslable to all apafnx-nv o
%

PR ]




i 049 586
4. The apartments. There are sixteen apartments
located in one building containing two (2] floors. The apartments
on the ground floor are numbered from East to West and are numbered
1, 3,5, 7, 9, 11, 13, and 15 and the apartments on the second
floor are numbered from East to West 2, 4, 6, 8, 10, 12, 14, and
16.
4.1 Appurtenances to apartments. The owner
of each apartment shall own a share and certain interests in the
caﬁGOminium property, which share and interest are appurtenant
to his apartment, including but not limited ta the following
items that are appurtenant to the several apartments as indicated:
a. Percentage of ownership of common elements.
The undivided share owned by each unit owner in the common elements
appuitenanc to each unit, the percentage of sharing common expenses
and owning common surplus, and the relative voting rights of the
owners of units shall be:

Apartment No. Percentage of ownership,
exXpenses, surplus, voting.

$.2502
6.250%
6.250%
6.250%
6.250%
6.2502
6.250%
6.250%
6.250%
6.250%
6,250%
6.250%
6.250%
6.250%
6.250%
6.250%
100.000%

R el ek el el el
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b. Automobile parking space. The common
elements include parking area for automobiles of the apartment
owners. .Parking areas will be assigned by the Assoclation and ,
subject to the regulations of the Asscciation, which requlations
shall provide that the cccupants of cach apartment shall be

entitled to parking for one automobile.
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¢. Storage areas. The common elements
include storage areas numbered one (1) through sixteen (16)
inclusive as shown on Exhibit “"B-1" and*“B-2", and shall be
assigned by the Association to the corresponding apartments
" with the same number and shall be subject to the regulations
of the Association. 1';'
% 4.5 Liability for commoﬁ.éxpenses. Each
apartment owner shall be liable for a proporticnate share of the
coﬁmon expenses, such share being the same as the undivided share

in the common elements appurtenant to his apartment.

5. Maintenance, alteration and imorovement.

Responsibility for the maintenance of the condominium property,
and restrictions upon its alteration and improvement, shall be
as follows:
5.1 Apartments.
a. By the Association. The Association shall
maintain, repair and replace at the Association's expense:

(1) All portions of an apartment, except
interior surfaces, contributing to the support of the apartment
building, which portions shall include but not be limited to
loadbearing columns and loadbearing walls.

{(2) All conduits, ducts, plumbing,
wiring, and other facilities for the furnishing of utility sexvices
contained in the portions of an apartment maintained by the
Association; and all such facilities contained within an
apartment that service part or parts of the condominium other
than the apartment within which contained; and 2

(3) All incidental damage caused to an
apnrtﬁcnt by such work shall he repaired promptly at the expense
of the Association.

. b. By the apartment owner. The responsibility
of the apartment owner shall be as follows: )

(1} To maintain, repair and replace at his
expense all portions of his apprtment except the portions of his

apartment to be maintained, repaired and replaced by the

-7=
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Association. Such shall be done without disturbing the
rights of other apartment owners. Not to paint or otherwise
decorate or change the appearance of any portion of the
exterior of the apartment building.

(2) To promptly report to the Association
any defect or need for repairs for which the Association is
responsible.

¢. Alteration and improvement. Neither an
apartment owner nor the Association shall make any alteration
in the portions of an apartment or apartment building that are
to be maintained by the Association, or remove any portion of
such, or make ahy additione to them, or do anything that would
jeopardize the safety or soundness of the apartment building,
or impair any easement, without first obtaining approval in
writing of owners of all apartments in which such work is to
be done and the approval of the Board of Directors of the
Association. A copy of plans for all such work propared by an
architect licgﬁheé to practice in this state shall be filed
with the Association prior to the start of the work. Provided,
however, that an apartment owner who has purchased two apartments
may elect to combghc such apartments with a modified floox plan
in accbrdancc with any of the standard alternate floor plans which
are attached hereto gé'Exhibit B upon first obtaining approval
of the Association. | »

5.2 Common elements.

a. By the Association. The maintenance and
operation of the common elemants shall be the responsibility of
the Association and a common expense.

b. Alteration and improvcmént. After the
completion of the improvements included in the common elements
contemplated by this Declaration, there shall be no alteration
nor further improvem:nt of the real property constituting the
common elements without prior approval in wriging by the owners
of not less than 75% of the common elements except as

provided by the By-Laws. Any such alteration or improvement




i 549 589

shall not interfere with the rights of any apartment Qwners without
' their consent. The cost of such work shall not be assessed
against a bank, life insurance company oOr savings and loan
association that acquires its title as the result of owning a
mortgage upen the apartment owner, unless such owner shall
. approve the alteration, or improvement, anéd this shall be so
whether the title is acqguired by deed from the mortgagor or
through foreclosure proceedings. The share of any cost not so
assessed shall be n;scssed to the other apartment owners in the
shares that their shares in the éomnon elements bear to each other.
There shall be no change in the shares and rights of an

apartment owner in the common elements altered or further

improved, whctﬁer or not the apartment owner contributes to the
cost of such alteration or improvements.

6. Assessments. The making and collection of
assessments against apartment owners for expenses shall be
pursuant to the By-Laws and subject to the following provisions:

6.1 Each apartment owner shall be liable for his
prorata share of the common expense as set forth in paragraph
4.1 (a) hereof.

6.2 Interest, application of payments.
resessments and installments on such assessments paid on or before
ten days after the date when due shall not bear interest, but
all sums not paid on or before ten days after the date when
due shail bear interest at the rate of ten percent per annum
from the date when due until paid. All payments upon account shall
be first applied to interest and then to the assessment payment
first due. ' :

6.3 Lien for assessments. The lien for unpaid
assesaments shall also secure reascnable attorneys' fees
incurred by the Association incident to the collection of such
assessments or enforcement of such lien.

6.4 Rental pcgaing foreclosure. In any
foreclosure of a lien for assessments the owner of the apamment

subject to the lien shall be required to pay a reasonable rental

“Gu
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for the apartment, and the Rasociation shall be entitled to the
appointment of a receiver to collect the same.

. 7. Association. The operation of the condominium
shall be by TRADE WINDS WEST CONDOMINIUM, IRC., a corporaticn
not for profit under the laws of Florida, which shall fulfill its
‘functions pursuant to the following provisions:

7.1 Articles of Incorporation. A copy of the
Artici;s of Incorporation of the Association is attached as
Exhibit C.

. 7.2 The By-Laws of the Association shall be the
By-Laws of the condominjum, a copy of which is attached as
Exhibit D. z

7.3 Limitation upon liability of Association.
Notwithstanding the duty of the Association to maintain and
repair parts of the condominium property, the Association shall
not be liable to apartment owners for injury or damage, other
than the cost of maintenance and repair, caused by any latent
conditioﬁ of the property to be maintained and repaired by the
Association, or caused by the elements or other owners oOr persons.

7.4 Restraint upon assignment of shares in
assets. The share of member in the funds and assets of the
Association cannot be assigned, hypothecated or transfered in any
manner except as an appurtenance to his aparrtment.

7.5 Approval or disapproval of matters. wWhenever
the decision of an apartment owner is reguired upen any matter,
whether or not the subject of an Association meeting, such
decision shall be expressed by the same persen who would cast
- the vote of such owner of an Association meeting, unle%s the
joinder of record owners is specifically required by this
Dcclnraiion.

g. Insurance. The insurance other than title
insurance that shall be carried upon the condominium propexty
and the property of the apartment owners shall be governed by the

following provisions:

=10~
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8.1 Authority to purchase: named insured. All
insurance policies upon the condominium property shall be
purchased by the Association. The named insured shall be the
Association individually and as agent for the apartment OWners,
without naming them, and as agent for their mortgagees. Provision
shall be made for the issuance of moxtgagee endorsements and
memoranda of insurance to the mortgagees of apartment owners.

8.2 OQoverage.

a.. Casualty. ‘A11 Buildings and improvements
wpon the land shall be insured in an amount equal to the
maximum insurable replacement value, excluding foundation and
excavation costs, and all persons property included in the
common elements shall be insured for its value, all as determined
annually by the Board of Directors of the Association. Such
coverage shall afford protection against:

(1) loss or damage by fire and other
hazards covered by a standard extended coverage endorsements, and
(2) such other risks as from time toO

time shall be customarily covered with respect to puildings
similar in coastruction, location and use as the buildings on
the land, including but not limited to vandalism and malicious
mischief, :

b. Public liability in such amounts and
with such coverage as shall be reguired by the Board of Directors
of the Association, including but not limited to hired auto-
mobile coverages, and with cross liability endorsement to
cover liabilities of the apartment owners as a group to an apartment
oWner.

c. Workmen's compensation policy to meet
the reqguirements of law.

d. Such other insurance as the Board of
Directors of the Association chall determine from time €O time to

be desirable-

-1l-




i 949 592

8.3 Premiums. Premiums upon insurance policies
purchased by the Assaciation shall be paid by the Association
as A CoOmmMOn GXpense.

8.4 Insurance Trustee; shares of proceeds. All
insurance policies purchased by the Association shall be
'for the benefit of the Association and the apartment ownexrs
and Eheir mortgagees as their interest may appear, and shall
pro?idc that all procéeaé covering property losses shall be
paifi to TRADE WINDS WEST CONDOMINIUM, INC., as Trustee. The
duty of the trustee shall be to receive such praoceeds as are
paid and hold the proceeds in trust for the purposes elsewhere
stated in this instrument and for the benefit of the apartuen;
owners and their mortgagees in the following shares, but
which shares need not be set forth on the records of the Trustaea:

a. Common elements. Proceeds on account of
damage to common elements - an undivided share for each apartment
owner, such share being the same as the undivided share in the
cammon elements appurtenant to this apartment.
b. Apartments. Proceeds on account of damage

to apartments shall be held in the following undivided shares:

(1) When the building is to be restored -
for the owners of damaged apartments in proportion to the cost
of repairing the damaye suffcred by cach apartmont owner,
which cost shall be determined by the Assoclation.

(2) when the building is not to be
restored - an undivided share for each apartment owner, such share
being the same as the undivided share in the common elements
appurtenant to his apartment. 2

c. Mortgagees. In the event a mortgages
cndorsément has been issured as to an apartment, the share of
the apartment owner shall be held in trust for the mortgagee
and the apartment owner as thelr interests may appears: provided
however, that ne mortgagee shall have any right to determine

or participate in the determination as to whether or not any

=12=
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damaged property shall be reconstructed or repaired, and no
mortgagee shall have any right to apply or have applied to
the reduction of a mortgage debt any insurance proceeds except
distributions of such proceeds made to the apartment owner and
mortgagee pursuant to the provisions of this Declaration.

8.5 Disgtribution of Proceeds. Proceecds of
insurgpce policies received by the Trustee shall be distributed
to or for the benefit of the beneficial owners in the following
m¢r: < '

a. Expense of the trust. All expenses of the
Prustee incident to the operation of the trust shall be paid
first or provision made for such payment.

b. Reconstruction or repair. If the
damage for which the procecds are paid is to be repaired or
reconstructeQ, the remaining proceeds shall be paid to defray
the costs of such as elsewhere provided., Any proceeds remaining
after defraying such costs shall be distributed to the baneficial
owners, remittances to apartment owners and their mortgagees
being payable jointly to them. This is a covenant for the
benefit of any mortgagee of any apartment and may be enforced
by such mortgagec.

c. TFailure to reconstruct or repair.
If it is determined in the manier elnewhere provided that the
damage for which proceeds are paid shall not be reconstructed
or repaired, the remaining proceeds shall be distributed to the
peneficial owners, remittances To apartment owners and their
mortgagees being payable jointly to them. This is a covenant
for the benefit of any mortgagee of an apartment and hay be
enforcgd by such mortgagee.

.6 MAssociation ag agent. The hasociation i3
irrevocably appointed agent for each apartment owner and for
each owner of a mortgage or other lien upon an apartment and
for each owner of any other interest in the condominium property

to adjust all claims less than §1,000 arising under Insurance

-13-
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Policies purchased by the Association and to execute and deliver
releases upon the payment of claims. The Association is
irrevocably appointed ageant for each apartment owner and for
each owner of any other interest in the condominium property to
adjust all claims in excess of $1,000 arising undexr Insurance
Policies purchased by the Association. For all such claime in exces:
of 5Y,000, the Association would be authorized to execute and
deliver releases and to accept claims for the apartment owners
and for the owners of any other intetest in the condominium prop-
erty provided the Association has the consent of all approved
mortgagees.
9. Reconstruction or repair after casualty.
9.1 Determination to reconstruct or repair.
If any part of the condominium property shall be damaged by
casualty, whether or not it shall be reconstructed or repaired
shall be determined in the following manner:
a. Common element. If the damaged
improvement is a common alement, the damaged property shall
be reconstructed or repaired, unless it is determined in the
manner elsewhere provided that the condominium shall be texrminated.
b. Apartment building.

(1) Lesser damage. If the damaged
improvement is the apartment building, and if apartments to
which 50% of the common elements are appurtenant are found by the
Board of Directors of the Association to be tenantable, the
damaged property Shall be reconstructed or repaired unless within
sixty (60) days after the casualty it is determined by agreement
in the manner elsewhere provided that the condominium shall be
terminated.

(2) Major damage. If the damaged improvemet
is the apartment building, and if apartments to which more than
50% of the common elements are appurtenant are found by the
Board of Directors to be not tenantable, then the damaged property
will not be reconstructed or repaired and the condominium will
be terminated without agreement as elsewhere provided, unless

within sixty (60) days after the casualty the cWners of 75%
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of the common elements agree in writing to such reconstruction
or repair.
9.2 Plans and specifications. ANY reconstruction

or repair must be substantially in accordance with the plans and

specifications for the original puilding, portions of which are

attached as ex?ibits; or if not, then according to plans andé
spec%@ications approved by the Board of Directors of the
Assbciation, and if the damaged property is the apartment
building, by all approved mortgagees and by the owners of not
less than 75% of the common elements, including the owners of
all damaged apartments, which approval shall not be unreasonably
withheld.

9.3 Responsibility. If the damage is
only to those parts of one apartment for which the responsibility
of maintenance ahd repair is that of the apartment ownexr, then
the apartment owner shall be responsible for reconstruction
and repair after casualty. In all other instances the responsibility
of reconstruction and repair after casualty shall be that of the
association.

9.4 Estim#tes of costs. Immediately after the
determination is made to rebuild or repair damage Lo property
for which the Association has the responsibility of recaonstruction
and repair, the Asseciation shall obtain reliable and detailed
estimates of the costs to rebuild or repair.

9.5 Assessments. If the proceeds of insurance are
not sufficient to defray the estimated costs of reconstruction
and repair by the Association, or if at any time during recon-
struction and repalir, or upon completion of reconstruction
and rgpair, the fuﬁds for the payment of the costs of reconstruction
and repair are insufficient, assessments shall be made against '
the apartment owners who own the damaged apartments, and against
all apartment owners in the case of damage to comunon elenents,

in sufficlent amounts o provide funds for the payment of such
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costs. Such assessments against apartment owners for damage

to apartments shall be in proportion to the cost of
reconstruction and repair of their respective apartments. Such
assessments on account of damage to common elements shall be
in proportion to the owner's share in the common elements.
Provided, however, in tqszyvent that the insurance procecds are
insufficient to pay theﬂi;;stee's fees and expenses and to make
needed repairs and any owner is unable to pay an assessment to
make up such insufficiency, then.such owner's mortgagee shall
have the option to make up aid insufficiency or to require
the Association, the insurance trustee and the insurer to pay
such mortgagee as its interest may appear from the insurance
proceads.

10. Use restrictions. The use of the condominium
property shall be in accordance with the following provisions
as long as the condominium exists and the apartment building
in useful condition exists upon the land.

10.1 Apartments. Each of the apartments shall
be occupied only by a family, its servants and guests, as a
residence and for no other purpose. No apartment may be
divided or subdivided into a smaller unit nor any portion sold
or otherwise transferred without first amending this Declaration
to show the changes in the épartncnts to be affected.

' 10.2 Common clements. The common elements shall be
used only for the purposes for which they are intended in the
furnishing of services and facilities for the enjoyment of the
apartments. i .

10.3 Nuisances. No nuisances shall be alldwed
upon the condominium property, nor any use ar practice that is the
source of annoyance to residents or which interferes with the
peaceful possession and proper use of the property by its residents.
All parts of the condominium shall be kept in a clean and sanitary
condition, and no rubbish, refuse or garbage allowed to

accumulate nor any fire hazard allowed to exist. Ko apartment

,

<
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owner shall permit any use of his apartment or make any use
" of the common elements that will increase the cost of insurance upon
the condominium property-

10.4 Lawful use. XNo immoral, improper,
offensive or unlawful use shall be made of the condominium
property nor any part of it; and all valid laws, zoning ordinances
and regulations of all governmental bodies having jurisdiction
shall be observed. The responsibility of meeting the requirements '
of goyernmcntal badies for maintenance, modification or repair
of ‘the condominium property shall be the same as the responsibility
for the maintenance and repair of the property concerned.

10.5 Leasing. After approval by the Association
elsewhere required, entire apartments may be rented provided
the cccupaney is only by the lessce and his family, its servants
and guests. No rooms may be rented and no transient tenants may
be accommodated. Leases for less than 30 days shall not
be allowed.

10.6 Minors above the age of twelve years are
permitted to occupy the premises. such minors shall be closely
supervised and care taken to insure that they do not become a
nuisance to other residents. Minors under the age of twelve years
are entitled to visit and temporarily eccupy the premises for non-
consecutive periods of ninety (90) days during the summer and winter
seasons. For the purposes of this provision, the summer will
be defiﬂed as that period from May 1 through August 30 of each
year, and the winter shall be defined as that period from
September 1 through April 30 of each year.

10.7 No pets of any kind shall be kept on the
condominium premises, other than on 1st. floor and on leash in
COmmOn: Areas.

10.8 No signs, advertisements or notices of
any type and no exterior antennas or aerials =shall be erected
upon the common elements. Provided, however, the Board of Directors
in their requlations may vary this reguirement.

10.9 Regulations. Reasonable regulations concerning

the use of the condominium property may be made and amended
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from time to time by the Association in the manner provided by

its Articles of Incorporation and By-laws. Copies of such

regulations and amendments shall be furnished by the Association to

all apartment owners and residents of the condominium upon reguest.
10.10 Proviso. Provided, however, that until

Developeg has completed all of the contemplated improvements and

closed -the sales of all of the apartments of the condominium

"

neichér the apartment owners nor the Association, nor the use
of.the condominium property, shall interfere with the completion
of the contemplated improvements andé the sale of the apartments.
Daveloper may make such use of the unsold units and common areas
as may facilitate such completion and sale, including but not
limited to maintenance of a sales office, the showing of
the property, and the display of signs. All approved mortgagees
holding title to an apartment shall be similarly exempted from
all the foregoing provisions entitled "Use Restrictions."
11. Maintenance of Community interest.
In order to maintain a community of congenial residents who are
financially responsible and thus protect the value of the
apartments, the transfer of apartments by any owner other than
the Developer shall bé subject to the following provisions as
long as the condominium exists upon the land, which provisions
each apartment owner covenants o obseove:
: 11.1 Transfers subject to approval.

a. Sale. No apartmaent owner may dispose of
a TRADE WINDS WEST apartment or any interest in a TRADE WINDS
WEST apartment by sale without approval of the Association except
to a TRADE WINDS WEST apartment owner.

b. Lease. No apartment owner may dispose of
a TRAﬁﬁ WINDS WEST apartment or any interest in a TRADE WINDS
WEST apartment by lease without approval of the Ausaciation
except to a TRADE WINDS WEST apartment owner. Only one such
lease, during any calendar year shall be allowed. The maximum

period of time on any lease shall be cne year and the minimum

-18- | 2




% 549 599
period shall be 30 days. Options to renew one-ycax leases will
be alloucd; provided they are subject to the lessee being reviewed by
the Board of Directors and approved again as a member, priox
to the exercise of the option to renew. No subleases shall
be allowed.

c. Gift. If any apartment oWnexr shall
acquire his title by gift, the continuance of his ownership
of his apartment shall be subject to the approval of the
Association.

d. Devise or inheritance. If any apartment
owner shall acquire his title by devise or inheritance, the
continuance of his ownership of his apartment shall be subject
to approval of the Assoclation.

e. Other transfers. If any apartment
owner shall acquire his title by any manner not considered in the
foregoing subsections, the continuance of his ownership of his
apartment shall be subject to the approval ef the Association.

11.2 Approval by Ausociation. The approval
of the Association that is required for the transfer or ownership
of apartments shall be obtained in the following manner:

a. Notice to Association.

(1) Sale. An apartment OWRET intending
to make a bona fide sale of his apartment or any interest in it
shall give to the Aaszoclation notice of such intention., together
with the name and address of the intended purchaser and such
other information concerning the intended purchaser as the
Association may reasonably reguire. “guch notice at the
apartment owner's option may include a demand by the apartment
owner that the Association furnish a purchaser of th;
apartment if the proposed purchaser is not approved; and if
such demand iz made, the notice shall be accompanied by an
executed copy of the proposed contract to sell. An intended
assignment or other transfer of & cooperative owners agreement
shall be considered & sale within the meaning of this subsection.

(2) Lease. An apartment owner intending

to make a bona fide lease of his apartment or any interest in it
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shall give to the Associagion notice of such intention, together
with the name and address of the intended lessee, such other
information concerning the intended lessee as the Association may
reasonably reguire, and an executed copy of the proposed leasec.
{3) Gift, devise or inheritance;
other transfers. An apartment owner who has obtained his title by
~gift, devise or inheritance, or by any other manner not
prcvlbusly considered, shall give to the Association notice of the
acquiring of his title, together with such information concerning
thé apartment owner as the Association may reasonably require, and
a certified copy of the instrument evidencing the owner's title.
(4) Failure to give notice.

If the above required notice to the Association is not given, then
!

at any time after receiving knowledge of a transaction or event & .

transferring ownership or possession of an apartment, the
ssociation at its election and without notice may approve or
disapprove the transaction or ownership. If the Association
disapproves the transaction or ownership, the Assqciation shall
proceed as if it had received the required notice on the date of
such disapproval.
b. Certificate of approval.

(1) sale. If the proposed transaction
i a sale, then within thirty (30) days after rcceipﬁ of such
notice and information the Asscociation must either approve or
disapprove the proposed transaction. If approved, the approval
shall be stated in a certificate executed by the president
and secretary of the association, which shall be forwarded to
the buyer and a copy to the seller. An intended ass{gnment
or other transfer of a cooperative owners agreement shall be
considered a sale within the meaning of this subsection.

{(2) Lease. If the proposed transaction

s a lease, then within thirty (30] days after receipt of such

|

notice and information the Association must cither approve or
disapprove the proposed transaction. 1f approved, the approval
shall be stated in a certificate executed by the president and
secretary of the Association, and delivered to the lessee and
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lessor,.

(3) Gift, devise or inheritance; other
transfers. If the apartment owner giving notice has acquired
his title by gift, devise or jnheritance, or in any other manner,
then within thirty (30) days after receipt of such notice and
information the Asscciation must either approve or disapprove the
cont%nuance of the apartment owner's ownership of his apartment.
If épﬁroved, the approval shall be stated in a certificate
cxgcuted by the president and secretary of the Association and
delivered to the apartment owner.

c. Approval of corporate oWwner or purchaser.
Inasmuch as the condominium may be used only for residential
purposes and a corporation cannot occupy an apartment for such use,
if the.apartment owner or purchaser of an apartment is & corporation
the approval of ownership by the corporation may be conditioned by
requiring that all persons occupying the apartment be approved by
the Association. :

11.3. Disapproval by Association. If the Association
shall disapprove a transfer or ownership of an apartment, the
matter shall be disposed in the following manner:

a. Sale. If the proposed transaction iz a
sale, 399 if the notice of sale given by the apartment owner shall
so Gemand, then within thirty (30) Gays after receipt of such
notice and information the Association shall deliver or mail
by certified mail to the apartment owner an agreement to purchase
the apartment concerned by a purchasex approved by the Association
who will purchase and toc whom the apartment owner must sell the
apartment upon the following texms: >

(1) At the option of the purchaser
to be Etated in the agreement, the price to be paid shall be
that stated in the disapproved contract to sell or shall be the
fair market value determined by arbitration in accordance with
the then existing rules of the American Arbitration Association,

except that the arbitrators shall be two appraisers, one of whom
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shall be appointed by the Association and the other of whom shall
be appointed by the apartment owner, who shall base the;r
determination onn an average of their approvals of the
apartment; and a judgment of gpecific performance of the sale
upon the award rendered by the arbitrators may be entered in
any court of competent jurisdiction. The expense of the
arbitration shall be paid by the purchaser.

. .. (2) The purchase price shall be
paid in cash.

(3) The sile shall be closed within
thirty (30) days after the delivery or mailing of the agreement
to purchase, or within ten (10} days after the determination
of the sale price if such is by arbitration, whichever is the
later.

(4} A certificate of the Associatien
executed by ite president and secretary and approving the
purchaser shall be racorded in the Public Records of Monroe
County, Florida, at the expense of the purchaser.

(5] If the Association shall £ail to
provide a purchaser upen the demand of the apartment owner
in the manner provided, or if a purchasex furnished by thc.
Association shall default in his agreement to purchase, then
notwithstanding the disapproval the proposed transaction shall be
deemed to have been approved and the Association shall furnish
a certificate of approval as elsewhere provided, which shall be
recorded in the Public Records of Monroe County, Florida, at the
expense of the purchaser.

b. Lease. If the proposed transaétion is a
lease, the apartment owner shall be advised of the disapproval
in wriiing, and the lease shall not he made.

¢. Gifts, devise or inheritance; other
tranafers. If the apartment owner giving notice has acquired
his title by gift, devise or inheritance, or in any other mannex,

then within thirty (30) days after receipt from the apartment
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owner of the notice and information reguired to be furnished, the
Association shall deliver or mail by certified mail to the
apartment owner an agreement to purchase the apartment concerned
by a purchaser approved by the Association who will purchase and
to whom the apartment owner must sell the apartment upon the
following terms: A
", 3 (L) The sale price shall be the

fair market value determined by agreement between the seller
and .purchaser within thirty (30) days from the delivery or mailing
of such agreement. In the absence of agreement as to price, the
price shall be determined by arbitration in accordance with the
then existing rules of the American Arbitration Association, except
that the arbitrators shall be two appraisers, one of whom ghall be
appointed by the Association and the other of whom shall be appointed
by the apartment owner, who shall base their determination upon
an average of their appraisals of the apartment; and a judgment of
specific performance of the sale upon the award rendered by the
arbitrators may be entered in any court of competent jurisdiction.
The expense of the arbitration shall be paid by the purghaser.

(2) The purchase price shall be paid in
cash.

(3} The sale shall be closed within ten
{10) days following the determination of the sale price.

(4) A ccrti?icate of the Association
shall be executed by its president and secretaxry approving the
purchase.

(5) 1If the Association shall f3il to
provide a purchaser as required by this instrument, or if
a purchaser furnished by the Association shall default in
his agreement to purchase, then notwithstanding the disapproval
such ownership shall be deemed to have been approved, and the
Association shall furnish a certificate of approval as else=

where provided.
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11.4. Mortgage. No apartment cwner may mortgage
his apartment nor any interest in it without the approval of the
rssociation except to a bank, life insurance company, Or a
savings and loan association, or to a vendor to secure a portion or
all of the purchase price. The approval of any other mortgage
may be upon conditions determined by the Association or may be
arbitrarily withheld.

L, 11.5. Exceptions. The foregoing provisions of
this section. entitled "Maintenance of Community Interests® shall
not, apply to a transfer to or pufchase by a bank, life :
insurance company or savings and loan association that acguires
its title as the result of owning a mortgage upon the apartment
concerned, and this shall be so whether the title is acquired
by deed from the mortgagor, his successors Or assigns, or through
foreclosure proceedings; nor shall such provisions apply to a
Eransfer, sale or lease by a bank, life insurance company Or
“savings and-loan association that so acquires its title.

Keither =shall such provisions reguire the approval of a purchasex
who acguires the title to an apartment abt a duly advertisead
public sale with open bidding provided by law, such as but not
limited to execution sale, foreclosure sale, judicial sale orx tax
zale. A transferee or purchaser acquiring title under one

_of the excepted transactions set forth abave shall not be a member
of the Assceiation nor entitled to vote in the Association.

11.6. Unauthorized transacticns. Any sale,
mortgage or lease not authorized pursuant to the terms of this
Declaration shall be void unless subseguently approved by the
hssociation. ¢

12. Compliance and default. Each apartment awner shall
be governed by and shall comply with the terms of the Declaration
of Condominium, Articles of Incorporation and By-Laws and the
Regulations adopted pursuant to those documents, and all of such

as they may be amended from time to time. Failure of an

apartment owner to comply with such documents and regulations shall
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entitle the Associaticn or other apartment owners to the
following relief in addition to the remedies provided by
the Condominium Act:

12.1. Negligence. An apartment owner shall
be liable for the expense of any maintenance, repair or
replacement rendered necessary by his negligence or by that of
any Tcmber of his family or his or their guests, employees, agents,
or leésces, but only to the extent that such expense is not met
by the proceeds of insurance carried by the Association. An
apartment owner shall pay the Association the amount of any
increase in its insurance premiums occasioned by use, misuse,
occupancy or abandonment of an apartment or its appurtenances, or of
the common eleygpts, by the apartment owner.

7 12.2. Costs and attorneys' fees. In any

proceeding arising because of an alleged failure of an apartment
owner or the Association to comply with the terms of the Declaration,
Articles of Incorporation of the Association, the By-Laws, or the
Regulations adopted pursuant to them, and the documents and
Regulations as they may be amended from time to time, the
prevailing party shall be entitled to recover the costs of the
proceeding and such reasonable attorneys' fees as may be awarded by
the Court.

12.3. Xo waiver af rights. The failuxe
of the Association or any apartment owner to enforce any
covenant, restriction or other provision of the Condominium
Act, this Declaration, the Articles of Incorporation of the
nssociation, the By-Laws or the Regulations shall not constitute
a waiver of the right to do =o thereafter.

13. Asendments. Except as elsewhere provided

otherwise, this Declaration of Condominium may be amended in
the following mannexr:

13.1. HNotice. Notice of the subject matter of
a proposed amendment chall be included in the notice of any

meeting at which a proposed amendment is considered.
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13.2. A resolution for the adaption of a
proposad amendment may be proposed by either the board of
directors of the Association or by the members of the
Association. Directors and members not present in person
or hy proxy at the mecting considering the amendment may
exprass their approval in writing, provided such approval is
delivered to the secretary at or prior Lo the meeting. Except
as elsewhere provided, such approvals must be either by:

a. not less than 75% of the entire
membership of the board of directors and by not less than
75% of the votes of the entire membership of the Assocliation
and by all approved mortgagees; or

b. nol less than 80% of the votes of the
entirve membership of the Association and by all approved
mortgagees; or

<. until the first election of directors,
only by all of the directors and by all approved mortgagees,
provided the amendment does not increase the number of apartments
nor alter the boundaries of the common elements.

13.3. Proviso. Provided, however, that no
amendment shall discriminate against any apartment owner nox
against any apartment or class or group of apartments, unless the
apartment owners so affected shall consent; and no amendment
shall change any apartment nor the share in the common elements
appurtenant to it, nor increase the owner's share of the common
expenses, unless the record owner of the apartment conaarned
and all record owncrs of mortgages on such apartment shall join
in the exccution of the amendment. Neither shall an amendment
make any change in the section entitled "Insurance®™ nor in the
section entitled "Reconstruction or repair after casualty" unless
the recerd owners of all mortgages upen the condominium shall
join in the execution of the amendment.

13.4. Execution and recording. A copy of ecach

amendment shall be attached ta a certificate certifying that

'
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the amendment was duly adopted, which certificate shall be
executed by the officers of the Assaciation with the formalities of
deed. The amendment shall be effective when such certificate and
copy of the amendment is recorded in the Public Records of
Monroe County, Florida.

14. Termination. The condominium may be terminated in
the following manner in addition to the manner provided by the
Condominium Act:

14.1. Destruction. TIf it is dctermineﬁ in the
mannexr elsewhere provided that the apartment building shall not
be reconstructed because of major damage, the condominium plan of
ownership will be terminated without agreement.

14.2. Agreement. The condominium may be terminated
at any time by the approval in writing of all record owners of
apartments and all record owners of mortgages on apartments. If
the proposed termination is submitted to a meeting of the members
of the Association, the notice of the meeting giving notice of
the proposed termination, and if the approval of the owners of not
less than 75% of the common elements, and of the record owWners
of all mortgages upon the apartments, are obtained in writing
not later than thirty (30) days from the date of such meeting, then
the approving owners shall have an option to buy all of the
apartments of the other owners for the period ending on the 60th
day from the date of such meeting. Such approvals shall be
irrevocable until the expiration of the option, and if the optian
is exercised, the approvals shall be irrevocable. The option
shall be upen the following terms:

a. Exercise of Option. The option shall
be exercised by delivery ox mailing by cortified mail to each of
the record owners of the apartments to be purchased an agreement
to purchase signed by the record owners of apartments who will
participate in the purchase. Such agreement shall indicate which
apartments will be purchased by each participating owner and
shall require the purchase of all apartments owned by owners
not approving the termination, but the agreement shall effect

a separate contract between each seller and his purchaser.
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b. Price. The sale price for each apartment
shall be the fair market walue determined by agreement between
the seller and purchaser within thirty (30) days fxom the
delivery or mailing of such agreement, and in the absence of
agreement as to price it shall be determined by arbitration in
accordance with the then existing rules of the Rmerican Arbitration
Association, except thal the arbitrators shall be Lwo appraisers,
one of whom shall be appointed by the seller and one of whom
shall be appointed by the purchaser, who shall base thair
determination upon an average of their appraisals of the apartment;
and a judgment of specific performance of the sale upon the award
rendered by the arbitrators expense of the arbitration shall be
paid by the purchaser.

c. Payment. The purchase price shall be paid
in cash.

d. Closing. The sale shall be closed within
ten (10) days following the determination of the sale price.

14.3. Certificate. The termination of the condominium

in either of the foregoing manners shall be evidenced by a
certificate of Lhe Association executed by its president and
secretary certifying as to facts effecting the termination,
which certificate shall become effective upon being recorded in
the Public Records of Monroe County, Florida.

14.4. shares of owners after termination.

After termination of the condominium the apartment owners shall
own the condominium property and all assets of the Aggociation
as tenants in common in undivided shares that shall be the

came as the undivided shares in the commen elements appurtenant
to the owners' apartments prior to the termination.

14.5. amendment., Thiz section concerning
termination cannot be amended without consent of all apartment
owners and of all record owners of mortgages upon the apartments.

15. Severability. The invalidity in whole or in part of
any covenant or restriction, or any section, subsection, sentence,

clause, phrasc or word, or other provision of this Declaration
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of Condominium and the Articles of Incorporation, By-Laws and
Regulations of the Association shall not affect the validity of
the remaining portions.

16. Anything contained in this Declaration of
Condominium to the contrary notwithstanding, JAMES K. HOGAN and
SALLY L. HOGANM, his wife, shall have the right te sell apartwents
owned by them without approval of the Association. JAMES K. HOGAN
and SALLY L. HOGAN, his wife, reserve the right until all of the
apartments presently owned by them are sold to execute on behalf
of the Association Certificates of ZApproval approving persons for
membership in the Association. Provided, however, JAMES XK. HOGAN
and SALLY L. HOGAN, his wife, shall exercise this right and use
due care and deligence in approving persons for membership in the

Assaociation.

IN WITKESS WHEREOF, the Developer has executed this
Declaration the day and year first above written hy its proper

oflficers thereunto duly authorized.

WITRESSES:

& Bl Yy cags it % (SEAL)
f""""[él.

\-rqu‘w O et

-~

STATE OF & e
COUNTY OF HA/L7Ton

1 HEREBY CERTIFY that on this day before me, an officer
duly authorized in the State and County aforesaid to take acknow-
ledgments, personally appeared JAMES K. HOGAN and SALLY L. HOGAN,
his wife, well known to me to be the persons described inand who
executed the' foregoing Declaration of Condominium and acknowledged
before me that they executed Lhe same.

WITNESS my hand and official seal in the County and

State last a.forc."ald this ° '25"’ day of _ Mg,‘ A.D., 1973.

S ' ) 1 EDWARD v. B
e . . 2 . BERNERQT
A - LN
My com'n'x'x.._...l.qn Exp Netary Patie, Hambton Counly, Otio

R\ Ny Commizsion Laplres von. 31, 1577
LR | D
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